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Contract No. 04-AL-2215

QUITCLAIM DEED

THIS INDENTURE, made this 16rh day of March , 2000,
between the United States of America, act.ing through t.he
Secretary of Health and Human Servj-ces, by the Director, Divj-sion
of Property Management,, Program Support Center, of the Departmenl
of Heal-th and Human Services, under and pursuant to the power and
authority provided by t.he Federal Property and Administrative
Services Act of L949 (40 U.S.C. 484(k) ) , as amended (hereinafter
cal-led the Act), and regulations promulgated pursuant thereto at
45 C.F.R. Part 72, and t.he City of Anniston (hereinafter called
ts1,-^ n-^*r ^^ \
LIIC UI dIILCC / .

W]TNESSETH

WHEREAS, by letter dat.ed February 21-, 2000, from the
U.S. Army Corps of Engineers, certain surplus property

consisting of 7.08 acres, more or less, hereinafter described
(hereinafter cal-led t.he Property) , was assigned to t.he Department
of Heal-th and Human Services (hereinafter called the Grantor) for
disposal upon the recommendation of the Grantor that the Property
is needed for health purposes in accordance with the provisions
of the Act; and

WHEREAS, said Grantee has made a firm offer to purchase the
Drnnarr-rr rrnAar the nrorrisions of the Act and has made ann-l ir-af innr !vyv! eJ vv rprvrrp v! urre neu qrru lrqD trrquE q-y}1r4vqulvll

fnr a nrrl-rl'ic benefit aflowancct and nr^noses f o rrse f ha Prnrrcrl-rze+4vvyqrrvv, errv r !vys! LJ

for said purposes; and

WHEREAS, the Grantor has accepted the offer of the Grantee,

NOW, THEREFORE, the Grantor, for and in consideration of the
foregoing and of the observance and performance by the Grantee of
the covenants, considerations and restrictions hereinafter
contained and other good and va1uable consideration, the receipt
of which is hereby acknowledged, has remised, released and
quitclaimed and by these presents does remise, release and
quitclaim to t.he Grantee, its successors and assigfls, al-t right,
title, j-nterest, claim and demand, excepting and reserving such
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rights as may arise from the operation of the conditions
subsequent hereinafter expressed, which the united states of
America has in and to the Property, situate, lying, and being in
Secfion 16 Townshin 1q Snrrfh R:nrre R Fa^df u,,--F^--;'r'la MaridianuvvuJvrr rv r IvwIIpIIIy IJ pVUUlIr 

^qlIYg 
O -trlCIDL-, .FILlIIL:jV-LI* +s+erv

the county of Calhoun, state of Alabama, and more particularly
described as foll-ows:

Commencing at the northwest corner of said Section L6;

Thence S 89o 35'E along the north line of said section a
dj-stance of 1327.0 feet;

Thence s 00" 57t w 6'74.6 feet, more or ress to a point which
is on the north boundary of an existing sewage disposal plant
owned by the United States of America at Fort McClellan Military
Reservation and the POTNT OF BEGINNING;

Thence arong the boundary of said united states t.ract the
following bearings and dist,ances: N 52" OO' E 307.8 feet; S 38"
00'E 733.0 feet; S 52" 00' VI 427.7 feet; N 89" 35' W 54.8 feet; N
38o 00' W 215.9 feet; N 52" 00'E 70.7 feet; N 38" OO,W 483.1
feet; N 52o 00 'E 92.2 feet, more or less- f cr f hc nnin.l of
beginning.

contalning 7.08 acres/ more or l-ess, and being all of Tracts
1-8, 2,2-8,3 and a part of the Original Sewage Disposal Tract
of Fort McC]ellan Military Reservation.

Within the fee area are the fol-lowinq facilities to be
conveyed with the land:

Building 05708, Power Pl-ant. Building , 600 Sf
Facility 05708-E, St.andby Generator (l_ocat.ed in

Building 05708, 350 KV
E-an'i I i f rr ntr?no rlrarri +- rz ari]_ and Grease Senera1- r.rr (l oKG)vJ t vr, urqvru-I , vrr qrru v!sqpg pgl/q!quu! \rL___r

Building 05710, Overhead Prot.ection, L,990
Facility 05711-, Pad (8,000Sy)
Building 05718, Sew/Wst Trt Bldg, 2,3L4 SF
Facility 05'740, Primary Treatment (2,200 KG)
The following facilities are incl-uded as part of facilitv

Number 057402
Reuse water system
Sludge Bed/Polymer House (constructed 1995)

Headworks (constructed 1995)
Aeration Basin (constructed 1995)
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RAS/WAS Pump Station & 4 Pumps (constructed 1995)
Two (2) Final Cl-arifiers (constructed 1995)
Trickling Filter Pump St.ation
Digester (renovated 1995)
Post aeration basin (constructed 1995)
Ultra-violet Disinfectant Syst,em (constructed l_995)
Fil-trate Return Lift Station
Grease Dump Stat.ion
Sludge Pump and Building
Secondary Clarifier
Influent Structure
Twin Dosing Siphon

ROADS , 2,722 Sy
WAIJKS , 525 SY

Al-so conveyed are the following perpetual right-of -way easements
for sewer l-ines:

A right-of-way 10 feet wide lying and being in Section A6,
Township l-5 South, Range 8 East, Huntsville Meridian, Calhoun
counLy, Alabama and lying 5 feet on each side of a centerline
more particularly described as follows:

Commencing at the northwest corner of said Section 16;

Thence S 89" 35 ' E along the north line of said section a
distance of L32'7.0 feet;

Thence S 00" 57t W 6'74.6 feet, more or Iess, to a point
which is on the north boundary of an existing sewage disposal
plant owned by the United States of America at Fort McCle]Ian
M'i I i l-rrrz Pacarrral-i nn .

vg9rvrr,

Thence along the boundary of said united stat.es tract the
fol-lowing bearings and distances:

N 52 " 00' E 30'7 .8 f eet;

S 38" 00r E 775 feet, more or l_ess, to a point which is in
the center of an existing sewer 1ine easement. and the POINT OF
BEGINNING;

Thence along the centerline of said existing easement, the
fol-lowing approximate bearings and distances:
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S 66" l-6' E 685 f eet;

S 78" 31' E 450 feet, more or less, to a point on the
boundary of a tract of land owned by t.he United States of America
at Fort McCl-e1l-an Mil-itary Reservati_on.

Containing 0.26 of an acre, more or less.

AND

Commencing at the nort.hwest corner of said Section 16;

Thence S 89" 35' E al-onq the north line of said section
di-stance of 132'7.0 feet;

Thence S 00" 57t W 674.5 feet, more or l_ess, to a point
which is on the north boundary of an existing sewage disposal
plant owned by the United States of America at Fort McC]e]l-an
Mi I i 1-:rrr Roaarrr:f inn.v99+vrr,

Thence along the boundary of said United States tract the
f ol-lowing bearings and distances:

S 52" 00 | W 92.2 f eet;

S 38" 00r E 483.1 feet'

S 52" 00 | W 70.7 fee;

S 38" 00r E L20 feet, more
the center of an existing sewer
BEGINN]NG;

or less to a point which is in
line easement and t,he POINT OF

Thence Southwesterly along t.he centerline of said existing
easement a distance 686 feet, more or l-ess, to the right bank of
ff^-^ i-^^1-
UqIIE LI ECN .

Containing 0.

iasf ^ .l 
-.i -^ 

.i 
-uutruqfrrrrry ftt

and being a part of
McCle]l-an Military

1 q nf :n )-r^9rr gv! v ,

t.he aggregate
the Original

Reservation.

more or tess.

0.4L of an acre, more or less,
Sewage Disposal Tract of Fort
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It is the intent of the parties hereto to convey all of the
Wastewat,er Treatment Plant and facilities as we]] as the sewer
line easements all of which are, for the purposes of this
paragraph only, referred to as "the p]ant," as owned by the
United States on the date of execution of this instrument. The
partles be]i-eve and intend that the location of the plant as
described herein and as depicted on Exhibit l_, attached hereto
and made a part hereof, include alI of the said pl_ant. rf any
easement, appurtenance or ot.her real est.ate interest that
comprise t.he Plant and which is owned by the united states was
omltted, the parties hereto agree that such omission was
inadvertent and such easement, appurtenance or other real estate
interest sha]l be treated as if it were expressly contained in
this conveyance. Also attached as Exhibit 2 ls a copy of the
general sanitary sewer map showing the lines, and Exhibit 3 is a
copy of a map that shows the general area of the water lines.
Attached as Exhibit 4 is a copy of the list of personal property
deemed integral to the use of the facilities and essential for
the economic rri.ahi I i f rz aF faCilitieS.

SUBJECT To any and all other existing easements, rights-of-
wdy, reservations, and servitudes, whether of record or not.

To HAVE AND To HOLD the property subject, however, Lo each
of the following conditj-ons subsequent, which shall_ be binding
upon and enforceable against the Grantee, its successors and
assigns, ds follows:

1. That for a period of thirty (30) years from the
date hereof the Property herein conveyed wil1 be
used continuously for health purposes in
accordance with the proposed program and plan of
t.he Grantee as set forth in its applicat.ion dat.ed
the 23rd day of February 1999, and for no other
purpose.

That during the aforesaid period of thirty (30)
years the Grantee will not resell, Iease,
mortgage, or encumber or otherwise dispose of any
part. of the Property or interest t,herein except as
the Grantor or its successor in function may
authorize in writinq.

where consLruct.ion or major renovat.ion is not required
or proposed, the Property musL be placed into use
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within twe]ve (l-21 months from the date of t,hls deed.
where const,ruction or major renovation is contemplated
at the time of transfer, the propert.y must be placed
into use within thirty-six (36) months from the date of
this deed.

That one year from the date hereof and annually
thereafter for the aforesaid period of thirty (30)
years, unless the Grantor or its successor in function
directs otherwise, the Grantee will_ fil-e with the
Grant,or or its successor in function report.s on the
operation and maint.enance of the property and will_
furnish, ds requested, such other pertinent data
evidencing continuous use of the property for the
purposes specified in the above-identified application.

That during the aforesaid period of thirty (30) years
the Grantee wil-l at al_l_ times be and remain a tax-
supported organization or a nonprofit inst.itution,
organi-zation, ot association exempt from taxation under
section 501(c) (3) of the Internal Revenue Code of 1986.

Thef - f nr l- hp nari ori drrri nrr urhi ah +- ha Drrrrqu / !v! LrrE rrEr JULr LrLlr -Lrrg vvrrrvrr urre r -roperty is used
for the purpose for which the Federal assi-stance is
hereby extended by the Grantor or for another purpose
involving the provision of simil_ar services or
benefits, the Grantee hereby agrees that it will comply
rrrif h f l-ra ?ad1 lifements Of SeCtiOn 606 Of the Ar-f : f hcerrrerrup v! D9uuJvII 9u() (JI urru nuL, LIIg

Fair Housing Act (+z u.s.c. s 3601--19) and implementing
regulations," Executive order 1l-063 (Equa1 opportunity
in Housing) and implementing regulations; Title VI of
the civil Rights Act of L964 (+z u.s.c. s 2oo0d to d-a)
(Nondiscrimination in Federally Assisted programs) and
implementing regulations; the prohibitions agaj_nst
discrimination on t.he basis of age under t.he Age
Discriminat.ion Act of I9i5 (42 U. S. C. S 6101-07) and
implementing regulat.ions,' the prohibitions against
otherwise qualified individual-s with handicaps under
Section 504 of the Rehabilitation Act of L973 eg
U. S . C. S 794 ) and implementing regulations; and al-l_
requirements imposed by or pursuant to the regulat.ions
of the Grantor (+S CFR parts !2, g0, g4, and 9l-),
issued pursuant to said Acts and now i_n effect, to t.he
end that, in accordance with said Acts and regulations,
no person in t.he united st.afes sha'tt nn Lhe ground of
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race, color, naLional origin, sex, dge, or handicap, be
excluded from participation in, be denied the benefits
of , or otherwi-se be subjected to discriminat.ion under
the program and plan referred to in condition numbered
1 above or under any other program or activity of the
Grant,ee, i-ts successors or assigns, to which said Acts
and regul-ations apply by reason of thls conveyance.

The Grant.ee acknowl_edges that it
and related personal- propert.y, knows
understands that the same is granted
or warranties what.soever and without
of the United States.

has inspected the premises
t.he condition, and
without any representation
any obligation on the part

The Grantee shal1 comply with all applicabl-e Federal, State,
municipal , and l-oca] l-aws, rules, ord.ers, ordinances, and
regulations in the occupation, use, and operation of the
Property.

In the event of a breach of any of the conditions subsequent
set fort,h above, whether caused by the 1egal or other inabilit.y
of the Grantee, its successors and assigns, to perform any of the
obligations herein set forth, the Grant,or or its successor in
function wi1l, at its option, have an immediate right of reentry
thereon, and to cause all right, title, and interest in and to
the Property to revert to the united states of America, and the
Grant.ee, its successors and assighs, sha]r fonfeit al_l right,
title, and j-nterest in and to the property and to any and all of
the tenement,s, heredit,amenLs, and appurt,enances thereunto
belonging; PRovrDED, HOWEVER, that the fail-ure of the Grantor or
its successor in function to insist in any one or more instance
upon complete performance of any of Lhe said conditions
subsequent shall not be construed as a waiver of or e_

relinquishment of t.he future performance of any of said.
conditions subsequenL, but. the obligations of the Grantee with
respect to such future performance sha]] continue in full force
and effect; PROVTDED FURTHER, that in the event the Grantor or
rts successor in function fai1s to exercise its option to reenter
the premises and to revert t.itl-e thereto for any such breach of
conditions numbered L, 2, 3, 4, or 5 herein within thirty-one
(31) years from the date of this conveyance, conditions numbered
r, 2, 3, 4, and 5 herein, together with arl rights to reenter and
revert tit]e for breach of condition, will, ds of that daLe,
terminate and be extinguished; and pRovrDED FURTHER, that the
expiration of conditions numbered 1_,2,3, 4, and 5, and the
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right to reenter and :revert titre for breach thereof, will not
affect. the obligation of the Grantee, 1ts successors and assigrs,
wit.h respect to condition numbered 6 herein or the right reserved
to the Grantor, or its successor in function, to reenter and
revert title for breach of condition numbered 6 -

The Grantee, by acceptance of this deed, covenant,s and
agrees for itself, its successors and assignS, that. in t.he event
the Grantor exercises its option to revert. arl- right., tiLle, and
lnterest in and to the Property to the Grant.or, or the Grantee
wolrrnf ari'lrr retUfns t:Ltle to the Pronerf.w in l.i err crf ^ rcrrcr1- aruv ulrg r ! vygl ul

then the Grantee shal-L provide protection to and maj-ntenance of
the Propert.y at all- t:Lmes untif such time as t.he title rs
actua]ly reverted or returned t.o and accepted by the Grantor.
such protection and maintenance shal1, at a mini_mum, conform to
t.he standards prescribed by t.he General Services Administration
in FPMR 101-47.49L3 (47 CFR Part 101) now in effect, a copy of
which is attached to the Granteers aforementioned application.

The Grantee, by acceptance of this deed, covenanLs and
adraao Fav -i rqol f i ta crr^nesso1.s and aSsi crns vri 1- h TqYrsED rur f L-uurr / ruD ouuU€SEiOIEj d.IIO. d.bpryrrDr wrurr .le SpeCt tO
the Property or any part t.hereof --which covenant shal-l- attach to
and run with the land for so long as the property is used for a
purpose for whi-ch Federal assistance is hereby ext.ended by the
Grantor or for anothe:: purpose inwolving the provision of similar
services or benefits, and which covenant sharl in any ev.ent, and.
without regard to technical cfassification or designation, 1ega1
or otherwise, be bindj-ng to the fullest extent permitted by 1aw
and equity, for the benefit of and in favor of and enforceable by
t.he Grantor or its successor in function against the Grantee, it.s
successors and assigns for the Property, or any part thereof--
t.hat 1t. wil-l comply wj-th t.he requirements of section 606 of t.he
Act (40 u.s.c. s 476)r the Fair Housing Act (42 U.S.C. S 3601-19)
and implementing regulations,' Execut.iwe order 11063 (Equal
Opportunity in Housing) and implementing regulations; Title VI of
the Civil Rights Act of 1964 (42 U.S.C. S 2000d to d-4)
(Nondiscriminati-on in Federally Assisted programs) and
implementing regulations; t.he prohibitions against discrimination
on the basis of age under the Age Discrimination Act of L9j5 (+Z
U.S.C. S 6101-07) and implementing regulations; and the
prohibitions against otherwise qualified individuals with
handicaps under Section 504 of the Rehabilitat.ion Act of 1973 (Zg
U.S.C. S 794) and implementing regulations,.and all requirements
imposed by or pursuant to the regulations of the Grantor (45 CFR
ParLs a2, BO, 84, and 91) issued pursuant to said Acts and now in
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effect, to the end that, in accordance with said Acts and
regulatj-ons, ilo person in the united states shall, on t.he ground
of race, color, national_ origin, sex, d9e , or handj_cap, be
excluded from participation in, be denied the benefits of, or
otherwise be subjected to discrimination under the program and
plan referred to in condition numbered 1 above or under any other
program or activity of the Grantee, it.s successors or assigns, to
which such Acts and regulations apply by reason of this
conveyance.

The Grantee, by acceptance of this deed, covenants and
agrees for it.self , its successors and assj-9trs, that t.he propert.y
is Lransferred on an rras is, where is, " basis, wi_thout warranty
of any kind, either expressed or implied, incl-uding as to the
condition of the Property. The Grantee also covenants and agrees
for itself, its successors and assigns, that the Grantor has no
obligation Lo provide any additions, improvements, or al-terations
to the Property.

rn the event title to the property or any part thereof is
reverted to the United States of Amerj-ca for noncompliance or is
voluntarily reconveyed in l-ieu of reverter, the Grantee, its
successors or assj-gns, at the option of the Grantor or its
successor in function, sha]1 be responsible for and shal_l_ be
required to reimburse the united states of America for the
decreased value thereof that is not the result of reasonabl-e wear
and tear, an act of God, or alterations and conversions made by
the GranLee, its successors or assigns, to adapt the property t.o
the hea]th use for which the property was transferred. The
United States of America shall, in addition thereto, be
reimbursed for such damage, ds it may sustain as a result of such
noncompliance, including such costs as may be incurred in
recoverj-ng title to or possession of t.he above-described
Drallar1- rz

The Grantee may secure abrogation of the conditions
subsequent numbered I, 2, 3, 4, and 5 herein by:

a. Obtaining the consenL of the Grantor , or its
successor in function, therefor; and

b'. Payment to the United States of America of' 
1 /360th of the percentage public benefit
al-lowance granted of the fair market value as
of the date of such requested abrogaLion,
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excl-usive of the value of improvements made
by the Grantee to the extent that they add to
the value of that portion of the property to
be released, for each month of the period to
be abroqated.

The Grantee, by acceptance of this deed, further covenants
and agrees for itself, its successors and assighs, that in the
event the Property or any part thereof is, at any time within the
period of thirty (30) years from the date of this conveyance,
sold, leased, dj-sposed of or used for purposes oLher than those
designated in condition numbered 1 above without the consent of
the Grantor, or its successor in functj-on, afl revenues therefrom
or the reasonable val-ue, ds determined by t,he Grantor, or its
successor in functj-on, of benefits to the Grantee, derivinq
diraat-'lrr nli-.li-^^F'1 " f-^* ^,.^l^ ^^r ^ r ---- 1lurrEL;r-ry (Jr rndirectly from such sale, Iease, disposal or use,
shal-l be considered to have been recej-ved and he]d in trust by
the Grantee for the United St.ates of America and shall be subject
to the direction and control of the Grant,or , or its successor l-n
function; but the provisions of this paragraph shall not impair
or affect the rights reserved to the Grantor under any other
provision of this deed. fn addition, the Grantee, its successors
or assigns, shall be soleIy liab1e for al-l- costs rel-ating to any
hazardous or toxic substances being placed on the propert.y during
its use by said Grantee, ics successors or assj_qns.

Pursuant. to Section t_20 (h) (4) of the Comprehensive
Environmentaf Response, compensation, and Liability Act, as
amended, 42 U.S.C. Section 9601 et seq. ("CERCLA"), the
Department of the Army has identified, in the Finding of
Suitability of Transfer (FOST), dated October 27, !999, a copy of
which has been provided to t.he Grantee, the property as real
property on which no hazardous substances and no petroleum
products or their derivatives were st.ored for one year or more,
or known to have been re]eased or disposed of.

A. The Grantor covenants and warrants to the Grantee and
its successors an interest that in the evenL that any response
actlon or corrective action is found t,o be necessary after the
date of this conveyance as a result of hazardous subscances or
petroleum products contamination existing on the property prior
to the date of this conveyance, such response action or
corrective action shall- be conducted by the united states
Department of the Army.
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B. The United SLates hereby reserves an access easement to
the Property i-n any case in which a response action or corrective
action is found to be necessary after the date of this conveyance
af sttch Prnncrf tl- a)r i n at1\/ .a:c!a qrral.r a.qu DLr\-rr r!t.'ll-,lc! uJ / v! rrr qrrJ uqpv puurr qcce ss l-s necessary to
carry out a response action or corrective action on adjoining
property. fn exercising t.his access easement, excepL in case of
imminent endangerment to human health or the environmenL, the
united states Department of the Army sha1l give the Grantee, ot
the then record owner, reasonable prior notice. Grantee agrees

ilii".":::i::=:::#:3 il",::l:i, l:"I:=i;:=.::.::: "::",'Lherdr.,,_LJ-_LLy L(J Lr-_ , *_S SUCCeSSOfS
or asslgns, or any other person, should remediation of the
Property interfere with t.he use of the property. The Grantee
shal-l- not through construction or operation/maintenance
activiti-es, interfere with any response action conducted by t.he
United Stat.es under this paragraph. The Grantee, the then record
owner, and any other person, sha1l have no ctaim against the
united states or any of its officers, agents, employees or
contractors solely on account of any such interference resul-tinq
from such remediation.

sewer, Sanitary sewer, 338 ,5'19 LF (does not include service
lines t.hat are normally the responsibility of the customer)

Building 01399, Sewage/Wst Trt, 425 SF
Building 03690, Sewage/Wst Trt, 2LB SF
Facility 03690, Sewage Lift Station
Building 03691-, Sewage/Wst Trt, 131 SF
Facility 0369L, Sewage Lift Station
Building 05700, Sewage/Wst Trt, 169 SF
Facilit,y 05700, Sewage t_,if t Station
Building 057L6, Sewage/Wst Trt, 131_ SF
Facility 0571-6, Sewage Lif t Stat,ion
Building 0t_338, Sewage/Wst Trt, t-31 SF
Facility 3691c, MOGAS Str Ungd, 5OO gallons
Facilit.y 5700c, MOGAS St.r Ungd, 500 gallons
Facil-ity 1338G, MOGAS Str Ungd, 5OO gallons

Water, (Water Dist Pot) 5L3,84L, LF (includes mains and
l-aterals to the point where a water meter is or wirl be
lnsta]1ed) .

Facility R6519, Pump Sta pot
Building 03799, Wtr Sup/Trt Bldg, 462 SF
Building 05715, Wtr Sup/trt Bldg, 364 SF
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T2

Wtr Sup/Trt B1dg, 24 SF
Water Storage Tank Pot, 1, 500, 000

gallons
Reservoir Pot, 200,000 gallons

(Abandoned)
Reservolr Pot, 1,000,000 gallons

(Abandoned)
Water Storage Tank Pot, 5,000 gallons
Eng/Housing Mnt (water meter house)

60 SF

The System does not contain residential dwellings and will-
not be used f or residential- purposes. The Grantee is not.if ied
that the system cont,ains buildings built prior to r9'rB that
contain Lead-Based Paint (LBP) . Lead f rom paint, paj_nt chips,
and dust can pose heal-th hazards if not managed properly. such
property may present, exposure to lead from LBp that may place
young children at risk of developing lead poisoning. Lead
poisoning in young children may produce permanent neurological
damage, including learning disabilities, reduced intelligence
quotient, behavioral- problems and impaired memory. No LBP survey
or assessment has been conducted. A risk assessment or
inspect.i-on f or possible LBP hazards is recommended prior to use.

The Grantee acknowl-edges that it has received Lhe
opportunity to conduct a risk assessment or inspection for the
presence of T-,BP and/or LBP hazards prior to conveyance of the
System.

The Grantee shall not permit use of any buildings or
structures for residential habitation without first obtaining the
written consent of the Grantor. As a condit.ion of its consent,
t.he Grantor may require the Grantee to: (1) inspect for the
presence of LBP and/or LBP hazards; (2) abate and eliminate r,Bp
hazards in accordance with all applicable 1aws and regulat.ions;
and (3) comply with the notice and disclosure requirements under
applicabl-e Federal and state law. The Grantee agrees to be
responsible for any future remediation of LBp found to be
necessary on the Easement Property.

The Grantor assumes no liability for remediation or damages
for persona] injury,'i1lness, disability, or death to the
Grantee, its successors or assigns, subgrantees or to any other
person, including members of the general public, arising from or
incident to possession and/or use of any portion of the system

iinx274L
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containing LBP as residential housing. The Grantee further
agrees to indemnify and hold harmless the Grantor, its officers,
agents and employees, from and agaj_nst erl_l_ suj_ts, claims, demands
^T raFia-- 'l jal-r.i 'li+-;^- 

-..i ,,,.i^*^-ts(-)r. acrl-ons / rra.olrl_tl-es / J ucrgmenrs / cost.s and attorney, s f ees
arising out of, or in any manner predicerted upon, personal
i nirrr.r rlart- l,LLLJuLT I ucq.urr. or property damage resulti.ng from, related to,
caused by or arising out of the possessj.on and/or use of any
portion of the system containing LBp as residentia] housing.
This sectj-on and the obligations of the Grantee hereunder shal1
survive the expi-ration or termj_nation of this system and any
conveyance of the syst-em to the Grantee. The Grantee,s
obllgation hereunder shal1 apply wheneverr the United States of
Ameri-ca incurs costs or liabilities for act,ions qivinq ri_se to
liabilit.y under this sectj-on.

Polychlorj-nated Biphenyls (pCe) hav'e been used widely as
coolants and lubricants j-n transformers, capacj_tors, and other
electrical equipment like fluorescent light batlast.s. EpA
considers PCB's t.o be probable cancer-causing chemicafs in
humans. PCB and PCB-cont.aminat.ed items that wil-l be disposed
must be st.ored in a hazardous waste stor,age facility. T'he
Grantee 1s hereby informed that fluorescent right ballasts
conLaining PCB's are present in the system. The pcB containing
equipment does not cur:rent,ly pose a threat to human health or t.he
environment. A11 PCB equipment i-s presently in furl compliance
with applicable faws and regulations. The Grantee agrees that
1Ls continued possessi-on, use and management of any pcB
containing equipment will be in compliance with all applicabfe
laws rel-ating to PCB's and pcB containing equr-pment and that t.he
Grantor shall assume no liability for the fuLure remediation of
PCB contaminat.ion or damages for personal injury, illness or
disability or death t.o the Grantee, its successors or assj_gns, or
to any other person, including members of the general public
arising from or incident t.o future use, handling, managemenr,
disposition or any activity causing or leading to contacL of any
kind whatsoever with pcB containing equipment during the period
of this grant.. The Grantee agrees to be responsible for any
remediatj-on of PCB containing equipment found to be necessary
resu1ting from its use or possession thereof.

The Grantee is hereby informed and rloes acknowledge that
friabl-e and non-friable asbestos or asberstos-containing materials
(ACM) maybe present in the system. Avai.Lable informarron
concernj-ng known friable asbestos, non-f:riable asbestos, or ACM

IJ
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is contained in the Environmental Baseline Survey, which has been
provided to Grantor.

The Grantor has agreed to convey said buildings and
structures to Grantee, prior to remediaLion of asbestos hazards,
in reliance upon Grantee's express representation and promise
that G/antee will, prior to use or occupancy of said facil_ities,
agree to undertake any and all abatement or remediation that may
be required under CERCLA 120 (h) (3) or any other ]aw or
regulation. Grantee acknowledges that the consideration for the
con\re\/:nr.c nf fha Dranar{-rrevrrvsJqrrus ur Lrrs r!t.t1.lerLy was negotiated based upon Granteers
agreement to t.he provisions cont.ained in this subsectron.

The Grantee covenants and agrees that its use and operation
of the system wil-] be in compliance wit.tr al_l applicabre l_aws
relating to asbestos and that the Grantor assumes no liability
for any future remediation of asbestos or damages for persona1
injury, il-1ness, disability, or deat.h, t.o Grantor, its successors
or assr-gns, or to any other person, incl.uding members of t.he
general public, arising from or incident. to t,he purchase,
transportation, removal, handling, use/ disposition, or other
activity causing or leading to contact. of any kind wharsoever
with asbestos or ACM in the system, whether Grantor has properly
warned or failed t.o properly warn the individual (s) injured.
Grantor agrees to be responsible for any' future remediation of
asbestosis found to be necessary on the System. Grantor assumes
no liability for damages for personal in.jury, il_lness,
disability, death or System damage arising from (i) any exposure
or failure to comply with any Iega1 requirements applicab]e to
asbestos in any portion of the system arising prior to the
Grantor's conveyance of such portion of the system to Grantor
pursuant to this grant, or (ii) any disposal of any asbestos or
ACM arising prior to the Grantor's convevan.-e of fha property to
Grantor pursuant to this grant.

Unprotected or unregulated exposures to asbestos in product
manufacturing, shipyard, building construction workplaces have
been associated with asbestos-rel-ated diseases. Both
occupational safet.y and Hea]th Administration (osHA) and the
Environmentaf Protect,ion Agency (EPA) re,gulate asbestos because
of the potential hazards associated with exposure tro airborne
asbestos fibers. Both OSHA and EPA have determined that such
exposure increases the risk of asbestos-rel-ated diseases, which
incl-ude certain cancers and which can result in disabi]ity or
death.

V,OKET4T
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Grantee acknowledges that it has inspected t.he System as to
its asbest.os content and condition and any hazardous or
environmental conditions relating thereto. Grantee shalt be
deemed to have relied solely on its own judgment in assessing the
overall condition of all or any portion of the properLy,
including, without limitation, any asbestos hazards or concerns.

No warranties, either express or implied, are gj-ven with
regard to the condition of the System, including, without
limitat.ion, whether t.he System does or does not contain asbestos
or is or is not safe for a particular purpose. The failure of
Grantee to inspect, or be fulIy informed as to t.he condition of
all or any portion of the property offered, will not constitut.e
grounds for any claim or demand against the Grantor.

Grantee furt.her agrees to indemnify and hold harmless the
Grantor, its officers, agents and employees from and against. al1
suits, claims, demands or actions, liabilities, judgments, costs,
attorney's fees arising out of, or in any manner predicated upon,
exposure to asbestos on any portion of t.he system after this
conveyance of the System to Grantee or any fuLure remediation or
abatement of asbestos or the need therefor. Grantee's obligation
hereunder shall apply whenever the Grantor incurs costrs or
liabilities for act.ions giving rise to liabilit,y under this
qa.'l- i 

^n

Gray bats (Myotis grisescens) are known to forage near the
main channe] of cane creek and are known t.o roost in caves and
under bridges in the vicinity. Gray bats are 1isted as
endangered by the U.S. Fish and Wil-dlife (FWS) and are af forded
federa] proLection under the Endangered Species Act (ESA) of
19'73, ds amended. Section 9 of the ESA prohibits private
landowners from "taking" (harm, harass, pursue, hunt, shoot,
wound, kil-l-, trap, capture, or col-lect, or to attempt tro engage
in any such conduct) endangered species. Attached as Exhibit 5 is
a copy of a map of the wastewater t,reatment plant showinq the
gray bat habitat.e area.

The following measures wil-I ]imit potential- take of gray
bats on this easement,. Fail-ure to follow these measures cou]d
subject the violator to criminal sanctions of the ESA.

Gray bats are known to use man-made structures in the
vicinity of t.his conveyance. prior to removing or altering
t.he struct,ure of a bridge, abandoned buil_ding, or ciscern,
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the .structure shou]d be checked for
bats. The FWS wil-l_ be cont,acted if
present.

L6

f ho rrracann6 n€ drilrurre y! sDErrvg vL YLay
bats are found to be

Trees along the main channel- of Cane Creek with high or
moderate quality foraging habitat provide prot.ective cover
and prey for foraging gray bats. Forest within 50 feet of
these streams should not be removed. rf removal of dead or
live trees within 50 feet of these streams is necessarv. fhe
FWS should be consul-ted prior to cutt.inq.

Gray bats primarily feed on i-nsect.s with an aquatic l_ife
stage; therefore, water quality and the physica1
characterj-stics of streams affect the amount and types of
insects available for these bats. stat.e and federal
regulations pertaining to water qualit.y and erosion contro]
shoul-d be fol]owed. Additionally, modification of stream
banks and water fl-ow shou]d be avoided to maintain present
wat,er quality and physical structure.

use of pesticides, particularly malathion, shou]d be managed
according to a FWS consultation ]etter dated .June rL, 199g.
The Grantee should avoid (or eliminate or minimize) foggrng
in the vicinity of all- high to moderate quality foragrng
habitat. FWS requested that if malathion is used j-t should
be sprayed only during daylight, hours no ear]ier t,han one
hour after sunrise and no later than one hour prior to
sunset between March 15 and october 3l-. use atmospheric
conditions to determine appropriate timing for fogging on
lands directly adjacent to foraging areas.

rN wrrNEss wunRpor', the Grantor has caused this instrument
be executed as of the day and year first above written.

UN]TED STATES OF AMER]CA
Acting through the Secretary
of Health and Human Services

ey
Property
Property

of Health

Branch
Management
and Human Services

Brian ,f .

Chief, Red
Division of
Department

Rrr.
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ACKNOWLEDGMENT

STATE OF MARYIJAND )

COUNTY OF MONTGOMERY) SS

on this l-5th day of March 2000, before me the undersigned
officer, personally appeared Brian .f. Rooney, known to me to be
the chief, Real Property Branch, Division of property Management,
Department of Health and Human services, and known Lo me to be
the person who executed the foregoing j-nstrument on behalf of the
Secretary of Healt.h and Human Services, for the United States of
America, and acknowl-edged to me that. he subscribed to the said
instrument in the name of the secret,ary of Health and Human
servi-ces and on behalf of the united states of America.

Witness my hand and official sea1.

My commission expi-res

r,linr2,L4-1-
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ACCEPTANCE

accepts and
restrictions

agrees to all
contained

ACKNOWLEDGMENT

STATE OF ALr4BAm r+ )

couNTy oF CALnoad ) ss

On thi s 2 gA'. dav of /n fi LCH , 2000, before
a Notary Public in and for the Cifw of nilA)/Sn)/l)
County of (4taouil , State of ALABATTI* , personally
appeared -hmes D, /r1 tLLErt

6Et0 €rzq L m AilA G€r?-
, known to me to be the
, and known to me to be the

person who executed the foregoing instrument on beha]f of SA tpToeBD
, and acknowledged to me that he executed t.he same as the free

My commissj_on expires

rhe tuJ*rZZDoRl<S AruD S€(/J ek AO*,RD of TH F CtT''l o F&plt sn 'J

hereby accepts this deed and thereby
the terms, covenants, conditions and
therein.


















